
 INSTRUCTIONS 
Small Claims 

 

 

It is the litigant's responsibility to file the required forms provided by the court for the action being 
taken. The forms must be completed correctly for the court to take proper action. All forms are typed 
or completed in legible handwriting, preferably in blue or black ink. Your case will go to court in 
approximately 4 weeks.  Neither the clerks nor the judge are permitted to give you legal advice.   
Reasonable accommodations will be provided in accordance with the Americans With Disabilities Act.  
 
To file a Small Claims action, you must file the following forms: 
 

1. PETITION  ---  A sample is provided by the clerk's office or is included in this packet.  Please 
provide phone numbers where the parties may be reached during the day.   
2. SUMMONS --- You must fill out the plaintiff's name, address, and zip code and the defendant’s 
name, address, and zip code exacly as it appears on the petition.     

3. DEFENDANT'S CLAIM --- You must fill out the plaintiff's name and the defendant’s name exactly 
as it apears on the petition.  Nothing else on this form is to be filled out.   
Make copies of your exhibits before coming to court. 
  

The cost to file your petition is as follows: 
$41.00--  Up to $500.00 
$61.00 --  Above $500.01 up to $4000 maximum. 
 
A seperate check is required for each petition if you are filing more than one.  Make checks payable 
to: Clerk of the District Court.  We cannot accept combination payments (2 checks, check and 
cash, etc.)  If paying by cash, please bring the exact amount of the filing fee.   
  

The cost for the Sheriff to serve your papers by personal service or certified mail is $5.00.  This 
is in addition to the cost mentioned above.  This fee may be paid by check or money order made 
payable to Sedgwick County Sheriff. This office cannot accept the sheriff’s cash.  If you choose 
to pay cash for the sheriff’s fee, after filling out your paperwork and prior to the time of filing, cash 
payments will be accepted in the Sheriff’s office located across the street in room 829, 525 N 
Main.  Exact change will be required.  After collection of the fees the papers will be stamped, a 
receipt issued and returned to the filer who will bring them back to the clerk’s office to be filed.  
***Please note:  The costs to file your petition and the Sheriff’s fee are seperate fees and are 
not to be paid with one check or money order. *** 
 

JOURNAL ENTRY OF DISMISSAL -- Do not send this form in when filing your claim.  This form 
is included for your convenience.  If you file your case, then settle it before going to court, you need to 
file the dismissal with the court.  You may call the clerk's office for instructions to complete this form. 
 
If you wish to mail the forms, mail to:  
 

    Clerk of the District Court  
    Small Claims Department 
              510 N Main, Room 303   
    Wichita Ks  67203 
 

If you have any questions concerning the filing of these forms, please contact the clerk's office for 
assistance at (316) 660-5790.   



 
 
 

Small Claims Procedure 
 

 
If you wish to file a small claim, you must make sure that the Sedgwick County District Court is the correct 
court in which to file your claim.  You may file your claim in Sedgwick County if the defendant lives in 
Sedgwick County, the defendant is served with a summons in Sedgwick County, the defendant was a 
resident of Sedgwick County at the time the action arose, the defendant is doing business in Sedgwick 
County (if you are filing against a business), or the property sought to be recovered is located in 
Sedgwick County.  You must sue the proper party and serve your claim upon the proper person.  You should 
name as a defendant the person or business that you feel is responsible for payment of your claim.  If you are 
sueing an insurance company, you can only sue your own.  Otherwise, you will sue the individual.  Make sure 
you have the correct name and address of the person(s) or business you wish to sue.   
 
You can only sue for the recovery of money up to $4000.00 maximum or for the recovery of personal property 
valued up to $4000.00 maximum.  You may file twenty (20) cases in a calendar year.   
 
Contact the defendant before you file your claim to determine if you can settle your case.  If you can’t, talk to 
the defendant again when you get to court.  You may find that his/her only reason for contesting the claim is 
that he/she is unable to pay you.  If so, try to work out a payment schedule. 
 
If you expect to win your case, you must be prepared.  You should know to what you intend to testify ahead of 
time.  The time for telling the judge all the reasons you believe you should win is before the judge rules, not 
after.  If this were not the rule, cases would never end. 
 
If you have witnesses whose testimony you believe will help your case, you must have them testify in court.  
Hearsay and written statements are not permitted.  Contact your witnesses and ask them to voluntarily come to 
court. If they won’t, you should fill out a subpoena to be issued by the clerk  as soon as the defendant has been 
served.  However if it is at least ten (10) days before court and you still have not been notified that the 
defendant has been served, you will need to proceed in getting your subpoenas issued.  A witness shall receive 
ten dollars ($10.00) per day for attendance and the mileage allowed by law if the witness has to travel one (1) 
mile or more to and from court.  These fees are to be paid to the witness by the person filing the subpoena by 
attaching to the subpoena a personal check, cashier’s check, or money order made payable to the witness.  
There is also a separate $5.00 fee for the sheriff to serve the subpoena.  Make check or money order payable to 
Sedgwick County Sheriff.  No cash will be accepted. 
 
Even though you are not an attorney, you will be expected to show the same respect for the court that attorneys 
are expected to show.  Be on time.  Cases are called at the start of the court session.  If you are not present when 
your case is called, the case may be dismissed. 
 
You have only one chance to present your  case during the trial.  The defendant may file a counterclaim at the 
time of the trial, so make sure you are prepared to defend any counterclaim that the defendant may have that 
arises out of the same action.  After you have presented your case, the judge will state his ruling and the reasons 
for it.  If you disagree with it you may appeal, but you should not argue with the judge.  If you wish to appeal, 
there is a filing fee of one hundred fifty eight dollars ($158.00) and you may get an attorney.  An appeal is 
filed in the small claims clerk’s office. 
 
 
 
 



 
 
 
A court date will be continued only in cases of extreme personal hardship.  If you cannot be in court on the day 
set for trial, you must contact the other party and try to agree to a continuance, then both parties need to notify 
the clerk’s office that you have agreed to a new date and time.  Court is held on Tuesday (9:00 a.m. & 1:30 
p.m.), Wednesday (9:00 a.m. only)  and Thursday (9:00 a.m. & 1:30 p.m).  If you cannot agree, you must notify 
the clerk’s office at least seven (7) days before the court date.  If the time frame permits, the clerk may grant a 
continuance or the judge may grant a continuance at his discretion.   
 
All judgments should be paid through the court and a case number should be put on all checks so the 
payment will be credited to the correct party.  It is the responsibility of the judgment creditor (the person to 
whom the judgment is owed) to file a  “Satisfaction of Judgment” and the judgment debtor’s (the person who 
owed the  judgment) responsibility to make sure it has been filed when the judgment has been paid in full. 




